The  vio-
As  with

"The  head  pulleys  on  the west  side of   the  cone  crusher
under ^ conveyor  belt was  not guarded.     The  unguarded  pulley
was  within  the  reach  of  persons  who  walk  or  work  by  the
unguarded  pulley. "

The   Inspector   testified  that the   injuries  which  could  result
from this  violation  ranged  from those  resulting   in   "lost  work-
days "_ to  fatalities.     The  hazard  he   foresaw was   "if   somebody  was
cleaning  up  or  doing maintenance,   they  could  come   in   contact  with
the unguarded  pinch  point  and  somebody could  have  also   stumbled
in  and  fell   into  the  belt."     He also  attributed  but   a  moderate
degree  of  negligence  to  Respondent  since   he  felt   that   after   com-
pletion  of  the  "expansion"   program   in  progress   at  the   time,
Respondent would have  installed appropriate guarding.
lative condition was  open  "to plain   view."   (T.   263).
other violations,   Respondent established  that  the  plant  was   not
running  on  the  day   in question.     Respondent  also   showed  that   it
was quite unlikely  that  cleaning up  spillage  would  be  attempted
while the plant was   in  operation  and  the  belts   running    (Tr.
266-267).     Accordingly,   the violation  is   found  to be  of   a  low
degree  of gravity  and  to have  resulted  from only  a  moderate
degree of   negligence on  Respondent's  part.     As  with  the   prior
three violations,   the   "significant   and  substantial"   designation
is   to be deleted-warranting a  reduction  in  penalty.     A  penalty  of
$25.00   is  found appropriate.

ORDER

Respondent  shall  pay  the  Secretary of. Labor  within   30  days
from the  date  hereof  the penalties   hereinabove   individually
assessed  for  the  13  violations   in  the   total  sum  of   $619 ..00.

Citation  Nos .   2671483,   2671490,   2671491,   and   2671492  are
modified  to delete  that  portion thereof designating   such  vio-
lations  as  being   "significant  and  substantial"   and  are   affirmed
in  all  other  respects;   the  other  nine  Citations   involved  are
affirmed  in all  respects,

Michael  A.   Lasher,   Jr.
Administrative  Law  Judge
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